Part 2

Ms. Millender-McDonald. Mr. Vu, just one more question, or quick series of questions. In fact, the Cuyahoga County Board of Elections made the decision to not follow a directive of the Secretary of State 

with regard to the provisional ballot. Is that correct, sir?

    Mr. Vu. I apologize that I need to elaborate on this. We had a forum, a road map to the 2004 election forum where we stated that there was a directive and that we were going to err on the side of the voter that if the voter, similar to what Chairman Ney (U.S. Rep. Bob Ney, R-OH) was saying, is that if the voter insisted that they were in that precinct, that we would give them that provisional ballot.

    Of course, this was contrary to a directive that we had received because we had specifically stated and asked for clarification on this directive as to whether or not we could issue a provisional ballot. It was the issuing portion of it.

    Ms. Millender-McDonald. Right.

    Mr. Vu. Whether we could issue a provisional ballot to the voter and the answer to that was no. Of course, that went to litigation and the appeals court, 6th District Appeals Court, said it was parallel to what the Board of Elections in Cuyahoga County thought.

    Ms. Millender-McDonald. In fact, the Secretary of State said to you if you don't follow his directive, he threatened every member of that Board of Elections for choosing to make that claim. Did he not?

    Mr. Vu. That is correct. We received a letter from the Secretary of State's office that if we did not follow the directive that the director and its board may be dismissed.

    Ms. Millender-McDonald. Thank you. I better follow up on that. Was this the only county where that threat was made by the Secretary of State or was it all of you?

    Mr. Cunningham. I wasn't threatened.

    Mr. Anthony. It was implied.

    Ms. Millender-McDonald. I am sorry?

    Mr. Anthony. It was an implied threat.

    Ms. Millender-McDonald. Sir, threats are not implied. They 

are directed.

    Mr. Anthony. Yes, ma'am.

    Ms. Millender-McDonald. They are direct threats. Threats 

are not implied.

