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Dear John:

We have a “role” problem and I need your help in understanding what is going on. Iwas
flabbergasted when you told me Friday that the Pima County Democratic Party could not get 2
copy of an investigative report on an examination of Pima County’s Elections Division’s
computer data. Instead you suggested that we could get a copy from Pima County as your office
would be prohibited from giving us a copy.

Here is how I see the Democratic Party’s role. The Party has been actively pressing Pima County
to increase its voting security. Party volunteers have analyzed audit logs to determine what
county election personnel have done in the past. The Democratic Party is the first and only group
to ever audit the Pima County Elections Department. It is the role of political parties to observe
and audit elections in Arizona.

The Pima County Board of Supervisors has never audited the activity of its own division. The
Secretary of State has never done so. Based upon sworn testimony no one has done so but the
Pima County Democratic Party. The Party firmly believes that its work in ensuring election
integrity is in the public interest. It believes its role and that of other political parties 1s to ensure
honest elections. _

The Pima County Board of Supervisors has strongly opposed our efforts to examine votng data.
They have opposed our legal requests to take limited depositions but the court has approved
some depositions. Those few depaositions revealed a pattern of violations of criminal laws that
we brought to the attention of your office. Your office then agreed to open an investigation-into
the early printing of tally reports. ‘'We urged that anomalies in the RTA election needed to be
examined and your office has concurred. -
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I am not sure what term should be used for the “role” of the Democratic Party in your
investigation. 1 am sure, however, that the “role” of the Pima County Board of Supervisors is
“suspect.” I am also sure that the “role” of the Attorney General is “prosecutor” or
“investigative” agency. Given those roles, I am disturbed at the astonishing cozy relationship
your office has with the suspects.

You personally attended a court bearing where Mr. Straub, the Board of Supervisors lawyer,
claimed that “any attempt” by lawyers from:either side to question “anybody involved with Pima
County’s Division of Elections or the Pima County elections computer system runs a significant
risk of impacting that witness’s constitutional rights and eliciting an assertion of the Fifth
Amendment privilege.” The Board’s lawyer was asking for a stay of our civil case based on the
proposition that no one in the Elections Division could answer questions without subjecting
himself or herself to a real and apprecisble risk of self-incrimination. That is an astonishing
statement from the Board’s own lawyer and unless you have contrary information we assume that
his statement to the court that put his clieats in such a bad light was truthful.

1 recently deposed John Moffat, the Board of Supervisors designated person to oversee the
Elections Division. Mr. Moffat said the County has made ne inquiries of its personnel in order
for the Board to know what happened in its elections department:

Risper: Is there an investigation going on in your office about whether wrongful
conduct has occurred or criminal activities have occurred with your people?

Moffat: We're waiting - - well no.

Risner: So, whatever the Attorney General’s doing, you are all waiting on the
Attorney general; is that right? -

Moffat: I don’t control that, but I would say that’s probably correct.
(94:5-12) .

John Moffat said he “has been asked nat to talk to” Bryan Crane about his practice of printing
election results from counted early ballots well before election day. Mr. Moffat had been
personally provided with a report from the Democratic Party detailing those improprieties
months before our lawsuit and any investigation began by your agency and, nonetheless, has

never asked any questions of Mr. Crane. -

So here is the posture today. Pims County has not asked any questions of its employees but
 believes that all its election division personnel have reasons to refuse to answer questions based
upon their Fifth Amendment privileges. Pima County wants to first sce the report that is being

- prepared by a company jointly hired by the “suspects” and the “investigators.” Once Pima










































